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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 7/1 1/08 have been fully considered. Arguments 
regarding the rejection of claims 13-16 under 35 U.S.C. 102(b) as being anticipated by 
Houser are persuasive and the rejection is withdrawn. However, arguments regarding 
the rejection of claims 1-4 and 7 as being anticipated by Houser are not persuasive. 
While Houser illustrates use of the device with one chordae tendinae in fig.22B, the 
device shown in figs. 21 A and 21 B is capable of being used to surround a plurality of 
chordae tendinae as claimed. Applicant's arguments and amendments to claims 1 and 4 
are directed to the intended use of the device of which Houser is capable of. Structurally 
the device of Houser shown in figs. 21 A and 21 B is anticipated by the claim. The device 
of Houser is even directed to shortening of the chordae tendinae as the present claims 
require. Finally, if one were to use the device of Houser, which comprises a filamentous 
body of shape memory material and transitions between a linear delivery configuration 
to an annular treatment configuration (figs.21 A,B), to surround and contact a plurality of 
chordae tendinae, the plurality of chordae tendinae would be drawn closer together to 
form a bundle of effectively shortened chordae tendinae. 

2. Applicant's arguments with respect to the rejection of claims 4-1 2 in view of 
Langberg have been considered but are moot in view of the new ground(s) of rejection. 

Claim Objections 

3. Claims 1 and 4 are objected to because of the following informalities: in claims 1 
and 4, "chordate" is believed to be in error for -chordae--. "Chordate" is not found in the 
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specification and is not known for use in describing chordae. Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 2 contains trademarks to identify a particular material, 
which renders the claim indefinite. See MPEP 2173.05(u) paragraph 2. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-4 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Houser et al. 2002/0035361 (submitted in IDS). Houser discloses a girdle for 
surrounding a plurality of chordae tendinae (CT) comprising filamentous body 306 
comprising a shape memory material (par.1 1 1 ) to allow transition between a linear 
delivery configuration (21 A) and an annular treatment configuration (fig. 21 B), wherein 
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the annular treatment configuration is capable of contacting a plurality of CT and 
drawing the plurality of CT closer together to form a bundle of effectively shortened CT. 

8. Re claims 2 and 3, see par. 1 1 1 and fig. 22B. 

9. Re claims 4 and 7, Houser discloses a system for treating a heart valve 
comprising elongate delivery catheter 302 having a lumen, and shape memory girdle 
306 having an annular treatment configuration 21 B sized and shaped to be capable of 
surrounding a plurality of CT and to draw the plurality of CT closer together to form a 
bundle of effectively shortened CT, girdle 306 having a linear delivery configuration 
(fig. 21 A) sized and shaped to be releasably disposed within the lumen of delivery 
catheter 302 (figs. 22A & B; pars. 111-112). 

10. Claims 1-7, and 13-16 are rejected under 35 U.S.C. 102(e) as being anticipated 
by St. Goar et al. 6,629,534 (submitted in IDS). 

11. Re claims 1 -3, St. Goar discloses girdle 1 03 comprising a filamentous body of 
shape memory material such as nitinol to allow transition between a linear delivery 
configuration and an annular treatment configuration, wherein in the annular treatment 
configuration body 103 contacts a plurality of CT, drawing the plurality of CT closer 
together to form a bundle of effectively shortened CT (col. 27, II. 47-67; figs. 39,40). 

12. Re claims 4-7, St. Goar discloses the girdle as described above as well as a 
catheter 120 having lumen 124, wherein the catheter contains a push rod slidably 
disposed within the lumen of the delivery catheter for pushing the girdle out of the 
delivery catheter (col. 28, 11.1-8). The push rod is inherently flexible, including at a distal 
portion, so that it may traverse the vasculature of the patient. 
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1 3. Re claims 1 3-1 6, St. Goar discloses a method for treating a heart valve 
comprising percutaneously delivering girdle 130 in lumen 124 of catheter 120 adjacent 
the heart valve by positioning the catheter proximate a plurality of CT of the heart valve, 
releasing the girdle, and encircling the plurality of CT of the heart valve with the girdle, 
wherein the catheter is advanced transluminal^ to a left ventricle through an aortic 
valve (fig.40; col.27, l.47-col.28, 1.8). 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 8, 9, 11, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over either Houser et al. 2002/0035361 (Houser '361 ) or St. Goar et al. 
6,629,534 in view of Houser et al. 2002/0173808 (Houser '808). Both Houser '361 and 
St. Goar disclose the invention substantially as claimed and as discussed above 
including that the girdle comprises an elongate body having first and second ends. 
However, neither Houser '361 nor St. Goar disclose a locking mechanism for locking the 
girdle in an annular treatment configuration, wherein the locking mechanism comprises 
hooks on the ends of the elongate body or a lumen lock portion and tooth on the ends of 
the elongate body. 

Houser '808 teaches several embodiments of locking mechanisms for retaining 
rings, in the same field of endeavor, wherein the locking mechanism may comprise 
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engaging hooks 1 28 at the ends of the elongate body (fig . 1 1 h; par.1 1 0), or a lock 
portion having a lumen for receiving the second end and teeth at the second end for 
engagement with the lock portion (fig.11e; par.107), both locking mechanisms intended 
for the purpose of securing the ring in the closed position (pars. 1 07,1 1 0). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the ends of the annular girdles disclosed by either Houser '361 or St. 
Goar to include any of the locking mechanisms taught by Houser '808 in order to more 
firmly secure the girdle in the annular treatment configuration. 

16. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Houser 
et al. 2002/0035361 (Houser '361 ) or St. Goar et al. 6,629,534 in view of Houser et al. 
2002/0173808 (Houser '808) as applied to claim 8 above, and further in view of Phillips 
2003/0033006. Houser '361 or St. Goar in view of Houser '808 discloses the invention 
substantially as claimed. However, Houser '361 or St. Goar in view of Houser '808 does 
not disclose an elongate tether releasably attached to the girdle. Phillips teaches a 
securing ring, in the same field of endeavor, comprising a releasable tether 70 attached 
to the catheter-delivered ring for the purpose of adjusting the position of the device 
(pars. 35,36). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the girdle of Houser '361 or St. Goar in view of Houser '808 to 
include a tether releasably attached thereto as taught by Phillips in order to correct and 
adjust the position of the device during implantation. 



Application/Control Number: 10/560,983 Page 7 

Art Unit: 3738 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MEGAN WOLF whose telephone number is (571)270- 
3071 . The examiner can normally be reached on Monday-Friday 7:00-4:30 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on (571) 272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. W./ 

Examiner, Art Unit 3738 
10/29/08 



/Bruce E Snow/ 

Primary Examiner, Art Unit 3738 



